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- 7776 MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 


- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)13 Responsive to communication(s) filed on 25 June 2007 . 
2a)[J This action is FINAL. 2b)S This action is non-final. 

3) n Since this application is in condition for allowance except for fomial matters, prosecution as to the merits is 

closed in accordance with the practice under Fx parte Quayle, 1935 CD. 11. 453 O.G. 213. 

Disposition of Claims 

4) |SI Claim(s) 1-19 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) S Claim(s) 1^19 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)^ accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C, § 119 

12)n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * 0)0 None of: 

1 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on May 17, 
2007 has been entered. 


Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 


1 . Claims 1-9 and 1 3-1 9 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Jourdan '689 in view of Karlsson et al. '026. Regarding claims 1-5, 7, 9, and 13- 
14, 16-17, and 19, Jourdan discloses a catalytic converter (Fig. 3) for the after-treatment 
of exhaust gas of an internal combustion engine, comprising: a housing (6a, 6b) having 
an internal space (27,28) adapted to receive exhaust gas therethrough, wherein said 
housing is provided with openings (19,21) for entry of exhaust gas into and out of said 
internal space, wherein surfaces of walls of said housing facing said internal space 
contain cartridges in a liners (25) having sound damping material impregnated with 
catalyst (Col. 4, lines 56-65) in a flow path between said openings, and hollow domes 
(25) disposed on each of two oppositely disposed walls (Figure 3) of said housing, 
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wherein said hollow domes extend into said internal space, wherein free ends of said 
hollow domes are provided with said openings (26), and wherein the free ends of those 
hollow domes on one of said walls extend beyond free ends of those hollow domes of 
the oppositely disposed wall such that one of said hollow domes disposed on one of 
said walls extends between ones of said hollow domes disposed on the other of said 
walls and said opening of said one hollow dome on said one wall is disposed in a space 
between said ones of said hollow domes disposed on the other wall, and wherein flow 
of exhaust, gas in said internal space in said housing is adapted to be diverted in the 
area of said openings at said free ends of said hollow domes to provide a thorough 
mixing of the exhaust gas (Fig. 3); and wherein said housing is provided with aligned 
holes for receiving fixing or mounting elements that extend through said housing (Fig. 
2). Jourdan '689 discloses the use of a catalyst but fails to disclose the walls are coated 
with catalytically active material. However, Karlsson et al. '026 teaches the inside of the 
housings 13 and 14 are coated with catalyst layer to facilitate in treating the exhaust gas 
(Col. 4, lines 56-65). Thus, it would have been obvious in view of Karlsson et al. '026 to 
one having ordinary skill in the art to provide a catalyst coating as taught by Karlsson et 
al. '026 in the device of Jourdan '689 to facilitate in treating the exhaust gas. With 
respect to only free ends of said hollow domes are provided with openings, Jourdan 
'689 provides the hollow domes (25) with a plurality of openings with at least one 
opening at or near the free ends for diverting the exhaust flow from one compartment to 
its adjacent compartment and such arrangement increases the contact between the 
exhaust flow and the catalyst . resulting improved catalytic activity (Fig. 3 and Col. 4, 
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lines 56-65). The examiner's position that the mere difference between the openings 
near the free ends as disclosed by Jourdan or only at the free ends as recited by the 
instant claim is an obvious matter of design choice within the level of ordinary skill in the 
art, being the structural feature of Jourdan does not alter the operation of the device for 
diverting exhaust flow and facilitate in intermixing exhaust flow between each 
compartment, resulting improved catalytic activity. In addition, the above applied 
references essentially disclose the claimed invention except the arrangement of the 
openings at the dome structure. It would have been an obvious matter of design choice 
to one having ordinary skill in the art to rearrange the openings only at the free ends of 
the hollow dome structure since such arrangement is within the level of ordinary skill in 
the art and the shifting of the position of the openings to only at the free ends would not 
have modified the operation of the device. See In re Japikse and In re Kuhle. Note, 
even though applicant's modification results in great improvement and utility of over the 
prior art, it may still not be patentable if the modification was within the capabilities of 
one skilled in the art. In re Sola, 22 CCPA (Patents) 1313, 77 F.2d 627, 25USPQ 433; 
In re Nonvann et al., 32 CCPA (Patents) 1248. 150 F.2d 627, 66 USPQ 308; In re 
Inmscher, 32 CCPA (Patents) 1259, 150 F.2d 705, 66 USPQ 314. With respect to the 
free ends of said hollow domes extend nearly to the oppositely disposed wall while 
forming a flow gap, and wherein said flow gap is about 2 to 3 mm, it appears the applied 
references (Jourdan) disclose the flow gap is about 2 to 3 mm (Fig. 3) at most thru 
routine experimentation. Jourdan does not disclose the specific flow gap dimension but 
Jourdan discloses the flow gap (indicated by arrow 33) with optimal contact between the 
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gas and the cartridge impregnated with catalyst material. Therefore, it would have been 
obvious in view of the applied references to one having ordinary skill in the art to 
optimize the flow gap dimension including the flow gap dimension of the instant claim in 
order to provide a flow gap with optimal contact between the gas and the cartridge 
impregnated with catalyst material, since it has been held that where the general 
conditions of a claim are disclosed in the prior art, discovering the optimum or workable 
ranges involves only routine skill in the art {In re Boesch, 617 F.2d. 272, 205 USPQ 215 
(CCPA 1980) and {In re Allen 105 USPQ 233). In addition, for purpose of argument, it 
should be noted that when the only difference between the prior art and the claims is a 
recitation of relative dimensions of the claimed device, and the device having the 
claimed dimensions would not perfomi differently than the prior art device, the claimed 
device is not patentably distinct from the prior art device. Accordingly, it would have . 
been an obvious matter of design choice in view of the applied references to one having 
ordinary skill in the art to optimize the flow gap dimension between the wall of the hollow 
domes as claimed in the Instant claim, since such a modification would have involved a 
mere change in the size of a component. A change in size is generally recognized as 
being within the level of ordinary skill in the art. In re Rose , 220 F.2d 459, 105 USPQ 
237 (CCPA 1955). Regarding claim 6 and 8, the apparatus of the applied references is 
substantially the same as that of the instant claims but is silent with respect to the shape 
and size of the hollow domes. It is submitted that when the only difference between the 
prior art and the claims is a recitation of relative shapes and dimensions of the claimed 
device, and the device having the claimed shapes and dimensions and would not 
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perform differently than the prior art device, the claimed device is not patentably distinct 
from the prior art device. Accordingly, it would have been an obvious matter of design 
choice in view of the applied references to one having ordinary skill in the art to optimize 
the shape and size of the hollow domes as claimed in the instant claim, since such a 
modification would have involved a mere change in the shape and size of a component. 
A change in shape and size is generally recognized as being within the level of ordinary 
skill in the art. Regarding claim 15, the applied references disclose the catalytic 
converter installed in the muffler with inlet window disposed at the same level of the inlet 
opening of said muffler. Note, the recitation of installing the catalytic converter with 
respect to the inlet window disposing at the same level as an inlet opening of said 
muffler is directed to intended use of a structure, which does not further limit structural 
limitations. Regarding claim 18, the recitation of "wherein flow of exhaust gas in said 
housing is diverted in the area of said openings at said free ends of said hollow domes 
by approximately 180°" is directed to the contents thereof during an intended operation 
and does not impart further structural limitation to the claimed invention. See Ex Parte 
Thibault, 164 USPQ 666, 667, (Bd. App. 1969). 

2. Claims 10-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the applied references (Jourdan '689 in view of Karlsson et al. '026) and further in view 
of Patent Application Publication 2001/00254408 (hereinafter PAP '408). Regarding 
claims 10-12, the applied references disclose the features of the claimed invention 
except shell portions are connected by means of an edge bead in the vicinity of said 
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flange collar and pot-shaped configuration with abutment edge. PAP '408 teaches the 
shells (4,6) of a muffler (2) is joined together by a first and second flange portions (8, 
10) with a bead (14) in the vicinity of said flange collar and such joining structure 
provide the benefits of a tight seal without using any sealing and packing material, 
which simplify the manufacturing process and minimize manufacturing cost (Sections 
0016-0018). Thus, it would have been obvious in view of PAP '408 to one having 
ordinary skill in the art to modify the shell portions of the applied references with the 
flange collar having edge bead as taught by PAP '408 in order to gain the above 
benefits. 


Response to Arguments 
Applicant's arguments filed June 25, 2007 have been fully considered but they 
are not persuasive. In several places of remarks/arguments, Applicants argue "the cited 
combination of references does not suggest applicants' arrangement of openings 
exclusively at the free ends of the hollow domes in order thereby to enable use of a 
catalytically active coating instead of the catalytically impregnated sound dampening 
material of Jourdan". Such contention is not persuasive. As described in paragraph 1, 
the examiner's position that the mere difference between the openings near the free 
ends as disclosed by Jourdan or only at the free ends as recited by the instant claim is 
an obvious matter of design choice within the level of ordinary skill in the art, being the 
structural feature of Jourdan does not alter the operation of the device for diverting 
exhaust flow and facilitate in intermixing exhaust flow between each compartment, 
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resulting improved catalytic activity. In addition, the above applied references 
essentially disclose the claimed invention except the arrangement of the openings at the 
dome structure. It would have been an obvious matter of design choice to one having 
ordinary skill in the art to rearrange the openings only at the free ends of the hollow 
dome structure since such arrangement is within the level of ordinary skill in the art and 
the shifting of the position of the openings to only at the free ends would not have 
modified the operation of the device. See In re Japikse and In re Kuhle. Note, even 
though applicant's modification results in great improvement and utility of over the prior 
art, it may still not be patentable if the modification was within the capabilities of one 
skilled in the art. In re Sola, 22 CCPA (Patents) 1313, 77 F.2d 627, 25USPQ 433; In re 
Normann at ai, 32 CCPA (Patents) 1248, 150 F.2d 627, 66 USPQ 308; In re Innscher, 
32 CCPA (Patents) 1259, 150 F.2d 705, 66 USPQ 314. 


Conclusion 


Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tom P. Duong whose telephone number is (571) 272- 
2794. The examiner can normally be reached on 8:00AM - 4:30PM (IFP). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenn Caldarola can be reached on (571) 272-1444. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 


Application/Control Number: 10/659,839 Page 9 

Art Unit: 1764 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomiation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 


Tom Duong 
July 6, 2007 



